




How would you explain your re:constitution project 
to a stranger?  Recently, during Brexit, the UK sought 
to ‘take back control’ from a central authority. It did so 
with a nationalist discourse easily mistakable for those 
used in other independence movements. This process 
evidenced that EU withdrawal bears a closer resemblance 
to peaceful secession by constitutional means than to an 
ordinary treaty exit. That we find similarities in the causes 
is unsurprising given that a decision to withdraw from the 
EU means that a country wishes to 
(re)gain sovereignty and (re)design a 
newly independent legal and political 
order, including the establishment 
of a new citizenship regime after 
the loss of the supranational rights 
attached to EU citizenship. In sum, there is no other 
context of treaty withdrawal in which the legal, political, 
economic, and social ramifications of the phenomenon 
place it on such a clear par with secession. At the same 
time, most of the legal doctrine understands the EU’s 
withdrawal clause—the famous Article 50 TEU—as a 
classic mechanism of international treaty denouncement. 
The main aim of my project is to refute this narrow view 
for failing to reflect the reality that EU withdrawal is a 
democratically and constitutionally significant decision 
for all parties involved that requires a legal and procedural 
framework like that provided for peaceful secessions. 
With this idea in mind, my project adds to the growing 

literature on the EU’s Article 2 TEU values—literature that 
so far mainly focuses on their enforcement during acces-
sion and membership—by considering the operation of 
the principles of democracy and the rule of law during EU 
withdrawal.

How did you come up with your re:constitution 
project? What inspired you to pursue this ques-
tion?  My PhD, finished in 2021, focused on the legal 

and procedural restrictions placed on 
EU withdrawal in light of Brexit. Of 
these restrictions, I found especially 
interesting the role that the EU’s 
Article 2 TEU values should play 
during the process and wished to 

dig deeper into the need to comply with them in order to 
withdraw lawfully. After various exchanges with Dimitry 
Kochenov, the senior researcher I am working with on 
my re:constitution project, I was inspired to view EU 
withdrawal from a more constitutional perspective and 
compare it to the secession of a territory from its parent 
state. 

What is your favourite place in Europe (off the 
beaten track)?  It’s Casares, a small white village in 
the south of Spain where we moved to from England 
and where I lived from the age of four. Its narrow streets 
winding through whitewashed houses nestled among 
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rated with many other academic 
institutions, including the Brexit 
Institute in Dublin. Later she car-
ried out a fully funded postdoc at 
the EU Law Department of the Uni-
versity of Groningen until achieving 
a permanent position as Assistant 
Professor back at her home Univer-
sity of Salamanca, where she cur-
rently teaches Public International 
Law, EU law and International 
Relations.

It was wonderful to discover that 
my cohort researched areas like 
my own, but each with their own 
points of view and background.
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dusty mountains, its kind people and simple way of life; 
this was a magical place to grow up. 

In what way did the various encounters with the 
other re:constitution Fellows in your cohort impact 
your thinking, your research or other areas of your 
professional life?  I strongly enjoyed my re:constitution 
Fellowship thanks to the Fellows’ Meetings held every 
week. It was wonderful to discover that my cohort 
researched areas like my own, but each with their own 
points of view and background. These online sessions 
were especially important for me as my baby girl was 
born during this time and I was unable to travel to the 
Central European University (CEU) in Budapest as initially 
planned. Fortunately, the re:constitution team was great 
at keeping us all connected and I am especially grateful 

for the other Fellows’ comments on my project, which 
gave me a lot of food for thought. 

What is your next project?  I will soon be working on 
a teaching and research project with the aim of acquiring 
tenure at the University of Salamanca in Spain. Its aim is 
to publish a paper offering a diagnosis of the current state 
of the evolution of EU law. As is well known, the constitu-
tionalising process of the EU has generally been propelled 
by the successive crises that have afflicted the integration 
project. Thus, with the importance of the rule of law for 
constitutionalism in mind, my updated assessment of the 
present stage of the evolution of the legal phenomenon 
of European integration will focus on how the EU’s ongo-
ing rule of law crisis is impacting its constitutionalising 
process.

How would you explain your re:constitution project 
to a stranger?  I would hold up a newspaper and ask 
in whose interest it would be if the front page were not 
published at all or replaced with an advertisement or 

a pleasant landscape. That selection of politicians, big 
businesses, cultural figures, and maybe religious actors 
are precisely the people who have an outsized impact on 
our society. They are the ones who should be reported on 
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Satyajit Sarna  The Genesis of the Proposed  
EU Directive on SLAPPs

Satyajit Sarna is a practising 
lawyer with over a decade of 

experience of appearing before the 
courts in India in a wide range of 
matters. He has extensive first-
hand experience defending against 
SLAPPs in courts in India, as part 
of a media law focused practice. 
He has defended publishers, writ-
ers, newspapers and journalists 
against large businesses, motivated 
government actions and powerful 
private organizations. He gradu-
ated from the National Law School 
of India University, Bangalore, 
India and holds an Advanced LLM 
in European and International 

Human Rights Law from Leiden 
University in the Netherlands.  

He is also a widely published 
writer.
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freely and fearlessly. SLAPPs (Strategic Lawsuits Against 
Public Participation) are legal actions that silence journal-
ists and activists from speaking about those powerful 
people. While some of these legal actions are valid, many 
use legal and procedural principles strategically to make 
it too expensive or difficult to report on them. Ultimately, 
newspapers or magazines are less likely to publish some-
thing that might anger someone rich and powerful. So, 
the solution is to set up laws that prevent an abuse of the 
system. This is what the EU is attempting with its Anti-
SLAPP Directive. How effective it is at meeting that end 
is debatable, but it is an interesting intervention and will 
likely have an impact on global lawmaking on this topic. 

Which stages of your professional career had the 
biggest impact on your work or your personal 
development so far?  I have spent over a dozen years 
as a practicing lawyer in India and 
this has shaped me formatively. The 
practice of law has a very powerful 
way of showing one, through the vis-
ible example of litigants, that there 
are almost always two sides to an issue. None of the 
phenomena we study as academics exist in a silo. 

How did your 'mobility phase' at the European 
Court of Human Rights in Strasbourg contribute to 
your research?  It was an eye-opening opportunity for 
me to work in an international court system as an insider 
with a view on how decision-making takes place. My 
focus was on the law of Articles 10 and 11 and the new 

forms they are taking in the digital age. Equally important 
as looking at the law was understanding the processes by 
which the ECtHR reaches decisions. It reminded me that 
multilateral institutions function on a keen appreciation 
of mutual acceptability and difference. 

What keeps you inspired?  Heroes. My heroes are 
grassroots activists, people who have spent decades 
working on a single issue to protect something that is 
culturally or ecologically valuable. Some of them become 
world famous, like Wangari Maathai or Medha Patkar, but 
many are nameless and faceless—and it is their name-
lessness and facelessness that makes them truly heroic 
in my opinion.

What is your next project?  I’m interested in working 
on issues of public participation in the environmental 

movement in India—both within the 
framework of environmental law as 
well as at a political and artistic level. 
Environmental movements have 
vastly different scopes and content in 

the Global North and the Global South, but increasingly 
these movements are becoming interconnected. In the 
late Anthropocene, this is an issue that connects democ-
racy to challenges on the scale of species survival. The 
mainstreaming of these movements and issues through 
reportage, media coverage, and art is a critical part of this 
historic process. I wonder how this era will be perceived 
when we look back on it in fifty years. 
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My heroes are grassroots activists, 
people who have spent decades 
working on a single issue (…).
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How would you explain your re:constitution project 
to a stranger?  Who actually reads CJEU judgments? 
In my re:constitution project I explore how courts com-
municate what the rule of law is—outside of judgments. 
The rule of law is a very fuzzy concept, in contrast to 
democracy or human rights, and many nonexperts do 
not understand what it means. The 
CJEU, the ECtHR, and domestic 
constitutional courts have developed 
a rich jurisprudence on the rule of 
law, but for nonexperts, it is difficult 
to understand those judgments. 
They are very lengthy, complicated, and written in highly 
technical language. This is particularly problematic in 
the so-called rule of law crisis, when a high number of 
cases against Hungary and Poland are being brought to 

Strasbourg and Luxembourg. This is why the CJEU and 
the ECtHR have developed a range of tools, from press 
releases to videos, that attempt to explain what the rule 
of law is in innovative ways. In my re:constitution project, 
I examined those new communication outputs from an 
interdisciplinary perspective, combining socio-legal and 

linguistic methods. 

How did you come up with your 
re:constitution project? What 
inspired you to pursue this ques-
tion?  The first inspiration came 

from a practical experience, which is why I am a great 
fan of facilitating engagement between academia and 
practice. In 2018, at the start of my PhD, I was a visiting 
researcher at the Council of Europe, in the Department 

I am in awe of the diversity of my 
[fellow] cohort and how everyone 
brought a different facet of the 
rule of law to life.

Silvia Steininger is a Postdoctoral 
Researcher at the Hertie School, 

Centre for Fundamental Rights in 
Berlin as well as a Research Fel-
low at the Max Planck Institute 
of Comparative Public Law and 
International Law in Heidelberg. She 
completed a PhD at the Faculty of 
Law, Goethe-Universität Frankfurt, 
supervised by Professor Armin 
von Bogdandy. She holds gradu-
ate degrees in public international 
law (University of Amsterdam) 
and political science (University of 
Heidelberg) and lectures human 
rights and public international law 
in universities in Germany, France, 
and Denmark. In her PhD project, 
she investigated the consequences of 
state backlash upon the institutional 
resilience of the European and Inter-
American human rights regimes. 

Previous research stays led her to 
the European University Institute, 
the Department for the Execution 
of ECHR Judgments in Strasbourg, 
iCourts Centre of Excellence for 
International Courts Copenhagen, 
and the Centre for Fundamental 

Rights at the Hertie School. She 
publishes widely on matter of 
human rights, courts, international 
institutions, investment law and 
arbitration.

Silvia Steininger  Let’s Talk About the Rule of  
Law: Court Communication in the European Rule of 
Law Crisis
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Teresa Violante is a Research 
Fellow and a PhD Candidate 

at Friedrich-Alexander Universität 
Erlangen-Nürnberg and a Visit-
ing Research Fellow at the Max 
Planck Institute for Comparative 
Public Law and International Law 
in Heidelberg. She holds a gradu-
ate degree in law (University of 

Coimbra) and a European Master’s 
Degree in Human Rights and 
Democratization (University of 
Padova), and lectures on fundamen-
tal rights and constitutional law. In 
her PhD project, she investigates 
weak judicial review by European 
constitutional courts, understood 
as the mechanisms that these 

courts have developed to soften the 
authority of their rulings near the 
political branches. She publishes 
widely on matters of comparative 
constitutional law and European 
law. She is also the Director of the 
Institute for the Global Rule of Law 
of the European Public Law Orga-
nization.

for the Execution of Judgements of the ECtHR, to gain 
additional practical insights into my PhD. I shared an 
office with a communication professional of the depart-
ment who was a trained journalist. This happened while 
Russia refused to contribute financially to the Council of 
Europe, which posed a huge strain on the institution. My 
colleague really showed me how crucial good communi-
cation work is for an international organisation, especially 
in times when we have authoritarian and populist 
actors mobilising against them. This problem becomes 
particularly acute in the rule of law crisis, where it is 
almost impossible for my nonexpert family and friends 
to understand what the CJEU (and the ECtHR) judgments 
on Hungary and Poland mean. This really motivated me 
to dig deeper. As I found out, improving the communica-
tion of courts with the public is a topic very much on the 
mind of not just academics, but judges, communication 
professionals, journalists, and civil society groups. 

In what way did the various encounters with the 
other re:constitution Fellows in your cohort impact 
your thinking, your research or other areas of your 
professional life?  I am in awe of the diversity of my 
cohort and how everyone brought a different facet of the 
rule of law to life. I learnt a lot from everyone, but particu-
larly from those who came from a practical background 
in journalism, media, or civil society. Their resilience and 

quick thinking inspired not only my project but also how 
I will engage as an academic in science communication 
and build bridges between academia and practice in the 
future. 

What is your favourite place in Europe (off the 
beaten track)?  Everyone should visit Transylvania in 
Romania. It is a magnificent region with strong influences 
from the Hungarian and German minorities living there. 
It is beautiful in every season and has charming and lively 
towns buzzing with cultural life, amazing food (even 
for vegetarians!), the most stunning nature for hiking 
and skiing, and volcanic lakes for swimming. It is easily 
accessible, even with budget airlines, and there is also a 
train from Budapest to Bucharest for climate-conscious 
travel! :)

What is your next project?  After recently finishing 
my PhD, I have started a new position as a postdoctoral 
researcher at the Hertie School’s Centre for Fundamental 
Rights and relocated to Berlin. I am incredibly excited 
about this new job, teaching international law to a 
diverse student body, and pushing my research further, 
including by, hopefully, publishing my PhD on backlash 
and the resilience of regional human rights regimes as a 
monograph!
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Teresa Violante  Managing Conflicts of Authority 
between National Constitutional Courts and the Euro-
pean Court of Justice: A Weak Judicial Review Proposal
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How would you explain your 
re:constitution project to a 
stranger?  European constitutional 
courts have developed tools and 
mechanisms to soften the authority 
of their rulings to make them more 
‘bearable’ by the legislature. There 
are several reasons for this, such as 
respecting the legislature’s margin 
of decision and legal security. I 
realised that some of these tools 
have increasingly been applied to 
engage the national constitutional 
order with EU law, especially in criti-
cal interactions between national 
constitutional courts and the CJEU. Moreover, the issue 
of whether and when the CJEU should be open to limit-
ing the effects of its decisions is relevant in this context.

Which events or publications inspired you 
recently?  I recently read an excellent book by Aurélie 
Dianara Andry, Social Europe, the 
Road not Taken, that adds to the lit-
erature on how the Western-Euro-
pean left dreamt of and discussed 
a non-neoliberal Europe, and what 
might have been possible. When 
social democracy seems to become mere imagination 
in the European toolbox, it is essential to recall that the 
present might have been different and that there are no 
inevitabilities for the future.

What was the most surprising thing you learned 
[in the re:constitution fellowship programme]?  It 
was learning about Aleksandra Jolkina’s project on the 
EU–Belarus border crisis. Although the topic was not 
unfamiliar to me, the graphic descriptions of how asylum 

seekers are treated at the border and of the pushbacks at 
the hands of EU countries were very shocking.

How would you describe the current situation of 
democracy and the rule of law in Europe? Are we 
moving forward or backwards?  It’s challenging 

to make a qualitative assessment. 
Some factors seem to indicate a 
deterioration: the several reports of 
police violence against protestors in 
France; the continuing pushbacks 
against migrants in Greece and 

other EU Member States; and the outcome of the Euro-
pean Parliament Pegasus Committee showing that some 
countries, like Hungary and Poland, employ generalised 
surveillance as a standardised mechanism, while other 
states also accept it, although to a different degree and 
scale. We need to remain vigilant and critical. 

What is your next project?  I will finish my disserta-
tion and work on some pending publications. After that, 
I plan to continue teaching and researching.

(…) it is essential to recall that 
the present might have been 
different and that there are no 
inevitabilities for the future.
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Edit Zgut-Przybylska is a visiting 
fellow at CEU Democracy Insti-

tute. She received a PhD in Sociol-
ogy from GSSR at the Institute of 
Philosophy and Sociology (IFIS) in 
the Polish Academy of Sciences. 
She holds an MA in Political Sci-
ence from ELTE TÁTK and gradu-
ated as a journalist at Bálint György 
Journalism Academy. She is a 
researcher at the European Studies 
Unit at IFIS, her research interest 
covers informality and populism in 
power in the context of democratic 
backsliding. She is the Vice-Chair 
of Amnesty International in Hun-
gary and a guest lecturer at the 

Foreign Service Institute of the US 
State Department. She previously 
worked at Political Capital Research 

Institute and prior to that, she was 
a journalist at various media outlets 
in Hungary.

Edit Zgut-Przybylska  Informal Exercise of  
Power in Hybrid Authoritarian Regimes: Undermining 
Democracy beneath the Radar of the EU

How would you explain your re:constitution project 
to a stranger?  I do comparative research on informal 
governmental power in Hungary and Poland. I look at 
the power relations between the state, the government, 
and society—relations that are often coercive or at least 
have a chilling effect. The Orban and Kaczynski regimes 
are tilting the playing field with clientelist corruption and 
economic coercion. The misuse of public funds, media 
capture, and the political and economic monopolisation 
of the state are all negatively impacting the fairness of 
elections. I map informal distortions and explain why the 
EU could not put an end to this. I argue that the EU still 
fails to recognise informal power. Capturing the media 
in an uncodified, informal way was ignored by the EU 
Commission and the Council. This is a linchpin of every 
autocracy: to control the mindset of the electorate and 
cement its clientelist network in a corrupt setting. 

How did your ‘mobility phases’ at Unhack Democ-
racy and CEU DI contribute to your research?  I had 
a twofold goal. First, I wanted to discuss my key findings 

in the de- and re-democratisation group led by Andreas 
Schedler at the CEU DI. I was working with the most 
excellent scholars in the field, including Andras Bozoki, 
who inspired my work along the way. Informal power 
varies across regions, so—secondly—I also wanted to 
look beyond Central Eastern Europe. I teamed up with 
my great colleague, Melani Barlai (from Unhack Democ-
racy) to design a workshop on the topic. We created 
coalitions across disciplines, sectors, and countries. Our 
event brought together 30 colleagues from Poland, the 
Czech Republic, Germany, Spain, Austria, and Georgia 
and I am looking forward to continuing to work with 
them in the future. 

How would you describe the current situation of 
democracy and the rule of law in Europe? Are we 
moving forward or backwards?  Robust data tells 
us that we are moving backward. According to Varieties 
of Democracy (V-Dem), post-communist countries such 
as Hungary have returned to electoral autocracy and 
Eastern Europe has overall regressed to the pre-1990 
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level. The quality of democracy is also deteriorating in 
countries like Greece. But the post-communist region 
is particularly problematic because 
it is a hotbed of informal distor-
tions that are even more difficult to 
identify than formal deteriorations 
of democracy. Amid the global 
poly-crises and Russia’s war against 
Ukraine, political actors are more incentivised to use 
marginalised groups’ legitimate grievances to further 
their distortive and anti-democratic electoral strategies. 
Suffering from the economic implications of the war and 
the global pandemic, marginalised groups are becoming 
more vulnerable to economic coercion and other forms 
of manipulation. A notorious example is the Hungarian 
Roma minority, which is intimidated into supporting the 
regime. This is not only undermining the fairness of the 
election but raises a question: can we even talk about 
free elections?

How can a diverse group of rule of law and democ-
racy experts make a difference?  In Central Eastern 
Europe, the space for independent media is shrinking. 
The Hungarian and Polish public TV media spread 
disinformation to undermine the opposition and the 
decisions of the CJEU. Rule of law and democracy experts 
play an extremely important role in this ecosystem 

to inform citizens about systemic corruption and the 
violation of EU law. Studying informal power is also a 

challenge in terms of data collection; 
those who are intimidated are not 
always willing to speak, even under 
anonymity. Bringing in complemen-
tary knowledge helps to overcome 
these challenges. This is why I 

believe in the power of cross-sectoral collaboration, like 
the re:constitution Fellowship. 

What is your next project?  Currently, I am engaged 
in three publication projects. First, I am finally turning my 
Polish–Hungarian comparison of informal power into a 
book. Second, I am shifting my focus to Romania and will 
coauthor a Palgrave book chapter entitled “Institutional 
Consolidation in Romania—between formal and informal 
norms”. I wear numerous hats; I love to be inspired and 
challenged by ideas circulating in and cross-pollinating 
different fields. This is why I am currently also working 
with the International Centre for Counter-Terrorism on 
a book called Russia’s Influence on Europe’s Far Right. 
In my free time, I help protect human rights as the 
vice-chair of Amnesty International Hungary. Restor-
ing democracy needs all the help it can get, so I do this 
where it is possible.

This is why I believe in the  
power of cross-sectoral  
collaboration, like the 
re:constitution Fellowship.
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While the past academic year that we revisit in this magazine 

was characterised by the programme’s successful transition to its 

second project phase, we can now really start to carve out an  

impactful re:constitution 2.0 to advance the rule of law in the 

European Union.

The Fellowships continue on successfully and remain based on 

the Fellows’ collaboration and exchange through mobility across 

Europe. The upcoming cohorts will be more diverse, as we intro-

duce part-time Fellowships in a new second track. They will  

enable practitioners from think tanks and non-governmental 

organisations, public authorities, and freelance journalists to better  

combine their Fellowship commitments with other tasks.

We are keen to stay connected with the Fellows once they have 

completed their Fellowship cycle and are building a re:constitution 

alumni network to that end. The network structure will be an  

ideal framework for continuous engagement across borders, disci-

plines, and backgrounds. This is based on the shared understand-

ing that collective action is much more impactful than solitary 

endeavours. Developing and implementing the alumni network will 

be a multistep process, starting with a co-creative phase with the 

alumni in 2023. The growing network will offer a common plat-

form to enable the re:constitution alumni to jointly shape debates 

about the ongoing challenges to democratic principles and rule  

of law backsliding and to contribute to developing solutions at the 

European level. 

There will also be significant changes to the governance structure 

of the re:constitution programme. In 2023, we will appoint a new 

Advisory Board, which will be chaired by Prof. Angelika Nußberger. 

The new board will strategically guide re:constitution 2.0 pro-

gramme development so that we can together ensure a sustainable 

future for the programme.
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